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PURPOSE

To define the policy of the Department of Natural Resources

on the Use of Force.

POLICY

The department recognizes and respects the value of each
human life. In vesting peace officers with the lawful
authority to use force to protect the public welfare, a

careful balancing of all human interests is required.

It is

the department policy that when the Use of Force is

justified and necessary that the officer shall recognize the

totality of the situation and will employ a reasonable
degree of force necessary to accomplish a lawful police
task. The officer may use any justifiable force available.
Each relevant condition relating to the situation will
determine the officer’s course of action.

Relevant conditions include, but are not limited to the

following:
A. Life Experiences.
B. Training Experiences.
C. Job Experiences.
D. Current or Past Knowledge of the Subject(s)
E. Equipment Available.
F. Officer/Subject Factors.
1. Age.

2. Gender.

3. Size.

4. Fitness.

5. 8kill Level.

6. Multiple Officers.

7. Multiple Subjects.
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G. Special Considerations.

1. Close Proximity to a Firearm/Weapon.

2.

3.

Special Knowledge.

Injury or Exhaustion.
. Ground Position.
. Digsability.

. Imminent Danger.
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The following diagram represents the department’s Situation Based
Use of Force Continuum and is offered as a visual representation
of available force. The officer shall recognize the totality of
the situation and will employ a reasonable degree of force
necessary to accomplish a lawful police task. The officer may use
any justifiable force available.

IMPACT
WEAPON

PRESENCE WERDEL

OTHER HANDS
ON

K-9 VEHICLE/
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DEADLY
FORCE

IIT. DEFINITIONS (as used in this policy)
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A. Force: That degree of influence necessary to safely
take a person into custody.

1. Physical Force: Any Use of Force other than
officer presence, verbal commands or routine
handcuffing of compliant subjects.

2. Non-Deadly Force: Any Use of Force other than
that which is considered deadly force.

3. Deadly Force: Any Use of Force that is likely to
cause death or serious bodily harm.

B. Totality of the Situation: All actions and relational
factors between parties and conditions surrounding the
confrontation.

C. Probable Cause: Reasonable and articulable facts and
circumstances that would cause a reasonable person to
believe that a crime has taken place, is taking place
or is about to take place.

D. Reasonable Suspicion/Belief: Officer believes that a
given fact or combination of facts exist, and that the
circumstances which he knows, or should know, are such
as to cause a reasonable person so to believe.

E. Weapon: Any item which may be used, or designed to be
used to threaten, defeat or injure a person.

F. Displayed: Any action in which a weapon is exhibited
in a manner to elicit a desired response of compliance.

G. Deployed: Any action in which a weapon is utilized in
a manner for which it was intended.

H. Serious Bodily Injury: Bodily injury that creates or
causes serious permanent disfigurement, protracted loss
or impairment of the function of any bodily member or
organ or creates a substantial risk of death.

PROCEDURES
A. Conditions for use of deadly force (UCA 76-2-404).
1. A peace officer, or any person acting by his

command in his aid and assistance, is justified in
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using deadly force when:

a. the officer is acting in obedience to and in
accordance with the judgment of a competent
court in executing a penalty of death under
Subsection 77-18-5.5 (3) or (4);

b. effecting an arrest or preventing an escape
from custody following an arrest, where the
officer reasonably believes that deadly force
is necessary to prevent the arrest from being

defeated by escape; and

(1) the officer has probable
believe that the suspect
felony offense involving
or threatened infliction
serious bodily injury or

(ii) the officer has probable

cause to

has committed a
the infliction
of death or

cause to

believe the suspect poses a threat of
death or serious bodily injury to the

officer or the others if
delayed; or

apprehension is

C. The officer reasonably believes that the use
of deadly force is necessary to prevent death
or serious bodily injury to the officer or

another person.

If feasible, a verbal warning should be given by
the officer prior to any use of deadly force under

subsection (1) (b) or (1) (c).

Department officers shall adhere to the following

restrictions:

a. Warning shots are prohibited.

Discharging a firearm at a moving

vehicle/vessel or from a moving
vehicle/vessel is prohibited unless the

involved officer has probable

cause to
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believe that the suspect, by his conduct
poses significant threat of death or serious
bodily injury to the officer or others, and
that such Use of Force is believed by the
officer to be the only reasonable means by
which such suspect’s conduct can be

terminated.

c. Firearms shall not be discharged when it
appears likely that an innocent person may be
injured.

d. Officers shall not draw or exhibit their

firearm in a law enforcement situation unless
circumstances create reasonable belief that
it may be necessary to use a weapon.

Conditions for use of non-deadly force and/or physical
force.

1. Officers are authorized to use department approved
non-deadly and/or physical force techniques and
shall be issued approved equipment for resolution
of incidents, as follows but not limited to:

a. Protect themselves or another from physical
harm.

b. Restrain or subdue a resisting individual.

C. Bring situations safely and effectively under
control.

Only issued or approved equipment will be carried on
duty for the application of physical force, except in
emergency situations when it is necessary for officers
to use any resource at their disposal.

After physical force is used, an officer shall
immediately evaluate the need for medical attention and
treatment and arrange for such treatment if that person
is injured or complains of injury.

Persons refusing treatment will be transported to a
hospital or examined by qualified medical personnel
where the refusal will be made a matter of record.
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F. In the event that an officer uses physical force, that
officer shall, as soon as possible, notify their
immediate supervisor. If qualified medical personnel
substantiate an injury, the supervisor will determine
whether they, or their designee, need to respond to the
scene.

G. Reporting and investigating the Use of Force.

1. Anytime a weapon is displayed or deployed, or
physical force is used, to protect the officer,
another person, or to affect an arrest, the
involved officer, or their immediate supervisor if
necessary, will submit a Use of Force Notification
Form (see Attachment A) as soon as possible and
will submit a complete report as soon as
practical.

2. Any discharge of an approved department firearm
aside from authorized training, practice,
competition, wildlife management, wildlife control
or destruction of injured animals, requires Use of
Force notification and a written report detailing
the circumstances and justification for such
action.

3. A written report will be submitted to the
executive director's office outlining the details
and circumstances of the incident for the
following situations:

a. When a Use of Force results in death or
serious bodily injury of a person, the
protocol investigative team, the department
investigative team or the criminal
investigative team will conduct the
investigation and submit the report. (Refer
to the Officer Involved Critical Incident
Policy for complete details.)

b. When Use of Force results in any injury less
than death or serious bodily injury, the
involved officer will submit a report of the
incident.

I. Use of physical force investigation.
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1. A supervisor will be immediately notified in
incidents as outlined below and will comply with
the investigative procedures as required by the
department utilizing the Officer Involved Critical
Incident Considerations worksheet (see Attachment
B) .

a. When Use of Force results in death or serious
bodily injury of a person.

b. When a subject complains that an injury has
been inflicted and qualified medical
personnel substantiate it.

c. When a firearm is discharged in any situation
outside of training, practice, competition,
wildlife management, wildlife control or
destruction of an injured animal.

J. Department response.
1. Immediate response and officer welfare.

a. Non-Deadly Force Incident.

(1) Where a department officer’s Use of Force
causes serious bodily injury, the officer
shall be placed on administrative leave
with pay until completing all internal
requirements.

(ii) The department may provide initial
critical incident counseling for the
involved officer or the officer may
request psychological services.

b. Deadly Force Incident.

(i) Where a department officer’s Use of
Force causes death or serious bodily
injury, the officer shall be placed on
administrative leave with pay until
completing all internal requirements.

(ii) The department will provide initial
critical incident counseling for the
involved officer within 72 hours.
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2.

3.

(iii)Prior to reinstatement, an evaluation by
a mental health professional will be
conducted to determine that the officer
is ready to return to duty.

Investigation.

The department will evaluate the necessity to
initiate the protocol investigative team, if
available, and the department investigative
team. (Refer to the Officer Involved Critical
Incident Policy for complete details).

Internal briefing of department law enforcement
personnel.

a.

With approval of the appropriate division
director, the law enforcement chief, or his
designee, shall distribute a memorandum to
all department law enforcement personnel as
soon as possible following the shooting or
other officer involved critical incident.

(i) The memorandum shall detail the facts of
the incident and assist with minimizing
rumors and resolve concerns over unknown
circumstances of the incident before
rumor and speculation supplants fact.

Administrative review of Use of Force incidents.

a.

All reported Use of Force incidents will be
reviewed by the executive director’s office
to determine whether:

(i) Department policies or procedures were
followed.

(ii) Relevant policy was clearly
understandable and effective to cover
the situation.

(iii) The department training is currently
adequate.
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4. Use of Force Review Board.

a. A Use of Force Review Board shall be convened
whenever a Use of Force involves serious
bodily injury or death of a person, whether
accidental or intentional. A Use of Force
Review Board may be convened to investigate
the deployment of a weapon not involving
injury to a person, at the discretion of the
executive director.

c. The Use of Force Review Board will conduct
informal hearings and discussions involving
issues of compliance with appropriate laws,
policies and procedures, officer judgment,
training and other available information.

d. The Use of Force Review Board has the
authority to call any department employee for
testimony, and may request the testimony of
any non-department personnel deemed

necessary.

e. The Use of Force Review Board will convene
after:
(i) the department has completed its

investigation, and

(ii) the case has been presented to the
prosecutor and a complaint is not filed,
or

(iii)within two weeks of the incident, if the
prosecutor or grand jury does not reach
a decision the board will review the
case. The findings of the board will not
be released until final adjudication.

f. The Use of Force Review Board shall submit a
report to the executive director, but shall
not make recommendations pertaining to
discipline.

g. The Use of Force Review board shall consist
of six (6) members. The board shall be
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appointed by the executive director, and
shall consist of:

(1)

(i1)

Division director or designee,

Division law enforcement chief,

(iii)Regional manager where the incident

(iv)

(vi)

occurred,

Division/region lieutenant or assistant
region manager where the incident
occurred,

Appropriate division Use of Force
training officer and

A peer of the officer involved, selected
by the officer.

The department law enforcement director or
designee will present the case to the Use of
Force Review board.

This directive is for department use only and does not apply in
any criminal or civil proceeding. The department policy should
not be construed as a creation of higher legal standard of safety
or care in an evidentiary sense with respect to third party
claims. Violations of this directive will only form the basis of
department administrative sanctions.



ATTACHMENT A
USE OF FORCE NOTIFICATION FORM

CASE # (if known): OCCURRENCE DATE:
OFFICER AGENCY DUTY UNIFORM
OFFICERS INVOLVED/PRESENT: Y/N YIN
Y/N Y/N
Y/N Y/N

EVENT PRECIPITATING THE USE OF FORCE: 0 WARRANT ARREST OCITATION/ARREST
0O DOMESTIC VIOLENCE 0OALCOHOL

O AGENCY ASSIST 0 DRUGS
OPURSUIT 0O OTHER:
FORCE USED OPHYSICAL FORCE O NON-DEADLY FORCE
O HANDS ON o ocC O DISPLAYED O DEPLOYED
0O OTHER: O IMPACT O DISPLAYED O DEPLOYED
OK-9 0O DISPLAYED 0O DEPLOYED
0O OTHER:

0O DEADLY FORCE
0O HANDGUN O DISPLAYED 0O DEPLOYED

0 SHOTGUN O DISPLAYED 0O DEPLOYED
ORIFLE O DISPLAYED 0O DEPLOYED
OOTHER
OFFICER INJURIES OYES 0ONO
OFFICER: INJURIES:
QUALIFIED MEDICAL PERSONNEL RESPONSE OYES 0ONO
TREATMENT IF ANY:
TRANSPORTED TO HOSPITAL OYES ONO
HOSPITAL:
PHOTOGRAPHS OF INJURIES OYES ONO
OFFICER: INJURIES:
QUALIFIED MEDICAL PERSONNEL RESPONSE OYES 0ONO
TREATMENT IF ANY:
TRANSPORTED TO HOSPITAL OYES ONO
HOSPITAL:
PHOTOGRAPHS OF INJURIES OYES ONO
OFFENDER INJURIES OYES ONO
OFFENDER: DATE OF BIRTH: / /
CHARGES: / / /
WAS THE OFFENDER INJURED OR CLAIM INJURY OYES ONO
INJURIES:
QUALIFIED MEDICAL PERSONNEL RESPONSE OYES ONO
TREATMENT IF ANY:
TRANSPORTED TO HOSPITAL OYES 0ONO
HOSPITAL:
PHOTOGRAPHS OF INJURIES OYES ONO
OFFENDER: DATE OF BIRTH: / /
CHARGES: / / /
WAS THE SUBJECT/ARRESTEE INJURED OR CLAIM INJURY OYES ONO
INJURIES:
QUALIFIED MEDICAL PERSONNEL RESPONSE OYES ONO
TREATMENT IF ANY:
TRANSPORTED TO HOSPITAL OYES 0ONO
HOSPITAL:
PHOTOGRAPHS OF INJURIES OYES ONO

NOTIFICATION MADE TO THE FOLLOWING;

IMMEDIATE SUPERVISOR: ON_/ /| @ HOURS
REGION LT /ASST REGION MGR: (notify region mgras necessary) ON_/ /| @ HOURS
LE CHIEF: (notify division administration as necessary) ON_/ | @ HOURS
DNR LE DIRECTOR: (notify department administration as necessary) ON_/ /| @ HOURS




ATTACHMENT B

OFFICER INVOLVED CRITICAL INCIDENT CONSIDERATIONS

INVOLVED OFFICERS

Oooooooooooo

Control threats to safety.

Request backup and additional personnel.

Notify dispatch and provide information for crime broadcast.
Request emergency medical assistance.

Secure suspect and suspect weapons that are an immediate hazard.

Administer first-aid to self and others.

Secure the perimeter and establish containment plan.
Protect evidence.

Identify person(s) at or leaving the scene.

Identify witness(es) and request cooperation.

Notify immediate supervisor.

SUPERVISORY RESPONSIBILITIES

ODoooogoo

0

Determine status of above actions.
Ensure that a “Public Safety Statement” has been secured.
Determine condition of officer(s) and others.
Ensure area is contained and perimeter established.
Appoint a recorder to make chronological record of events.
Diagram and photograph the scene as soon as possible.
Assign companion LEO for each involved officer (1:1).
O  Remove involved officer(s) from scene accompanied by
companion LEO (1:1).
If officer(s) are injured ensure medical evaluation accompanied by
companion LEO (1:1).
DO NOT release officer(s) name.
0O  Ensure proper notification to officer(s) family.
O  Assign LEO to family.
0  Collect officer clothing and equipment as evidence.
0O  Control officer firearm, badge and ID.
Facilitate transport of injured officer(s) and suspect(s) to separate
hospitals, if feasible.
Establish Command Post, if necessary;
O  Appoint Command Post staff as required.
Record action taken.
Brief personnel.
Establish perimeter security.
Press relations — Only information authorized by
shall be released.
Consider specialized units and equipment;
O  Air Support.
0  Boats.
O OHVs.
O  Generators/lights.
Locate and secure officer(s) firearm;

Oo0Ooo

DO NOT open, reload, remove shell casings, or in any other manner
alter the weapon involved other than taking those steps necessary to
make the weapon and scene safe.

Oooood

Check all officer(s) firearms for discharge.
Begin gathering information on incident.
Formulate preliminary statement of facts.
Prepare statement for P10.
Activate notification chain;

O  Agency of Jurisdiction.

O  Supervisor of Officer Involved.

0O  Lieutenant/Assistant Region Manager.
O  Division Chief of Law Enforcement.
O  DNR Director of Law Enforcement.

O  Coroner/Medical Examiner.

Ensure the proper notification of officer(s) family and arrange for
LEO to transport family, as necessary.

INVESTIGATORY RESPONSIBILITIES

O

0O

Identify all police and EMS personnel who were or are at the
scene;
0 Name, rank, badge number, agency and current assignment.
0O  Name of first supervisor on the scene.
O  Other related persons (i.e., ambulance, etc.).
Ensure the completion of the foregoing tasks.
Conduct a walk-through.
Ensure location, photographing, collection of evidence;
0  Color photograph of officer and officer injuries.
O  Secure dispatch communications tape of the incident.
Conduct and tape record officer interviews in private;
0  Advise not to discuss incident with others.
0  Take involved officer weapon into custody either from
supervisor or involved officer.
0  Avoid getting an official statement from the involved
officer(s) until 24-36 hours after the incident.
Establish chronology and related conditions;
O  Date and time of call received.
O  Name, rank, badge number and agency of officers
involved.
O  Uniform or plain clothes officers.
O  Types of vehicles.
0O  Weather, lighting conditions, shadows, etc.
Describe and diagram scene including background,;
O  Position of officer(s).
O  Position of suspect(s).
O  Position of witness(es).
O  Path of bullet(s) fired.

EVIDENTIARY RESPONSIBILITIES

[}

)

Diagram and photograph scene.

Photograph and videotape scene and items of evidence.

Request that each officer involved draw a diagram showing their
location at the scene and other important information.

Request that each witness draw a diagram showing their location
at the scene and other important information.

Officer firearm(s) and ammunition;

O  Firearm: serial number, make, model, caliber and type of
holster.

0O  Ammunition: type, manufacturer and number of rounds
fired.

Suspect firearm(s) and ammunition;

O  Firearm: serial number, make, model, caliber and type of
holster.

O  Ammunition: type, manufacturer and number of rounds
fired.

Collect expended bullets and cartridge casings.
Suspect information;

O  Physical description.

O  Prior record.

0 Parole/probation and related information.

Secure dispatch tapes and data transmission logs.
Secure officer(s) and suspect(s) clothing.
Vehicles;

O  Description.

0 Disposition.

Evidence booked;

O  Request blood and urine (toxicology) samples from
involved officer(s) and suspect(s).

O  Sample all officers who discharged a firearm or directly
caused the actions that resulted in serious bodily injury or
death.

Autopsy report.
Brief prosecutor’s office.
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